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3. Prior to the occupation of any of the proposed dwellings, the
proposed private drive shall be constructed to a width of 5.5 metres
for at least the first 6 metres from the back of Highway Boundary.
Reason: To ensure that vehicles can enter and leave the highway in
a controiled manner and to ensure that opposing vehicles can pass
clear of the limits of the highway, in the interests of highway safety in
accordance with policy DM1.

4. Prior to occupation of the development a vehicular turning
facility, of a design to be approved in writing by the Local Planning
Authority shall be constructed, surfaced and maintained free from
obstruction within the site at all times for that sole purpose.

Reason: To ensure that vehicles can enter and leave the highway in a
forward gear in the interest of highway safety in accordance with
policy DM1.

5, Any single garage should have a minimum internal
measurement of 7m x 3m

and all double garages should have a minimum internal measurement
of 7m x 5.5m
Reason: To encourage the use of garages for their intended purpose {
and to discourage on-street parking, in the interests of highway safety
and in accordance with Policy DM8,

6. Any new boundary planting shall be planted a minimum of 1
metre back from the highway boundary and any visibility splay.
Reason: To ensure that the future outward growth of the planting
does not encroach upon the highway or interfere with the passage of
users of the highway, to preserve the integrity of the highway and in
the interests of highway safety and in accordance with Policy DM1.

Informative 1: There shall be no discharge of surface water onto the
Highway.

To prevent hazards caused by water flowing onio the carriageway
and to avoid the formation of ice on the highway in the interest of
highway safety.

Informative 2: All housing developments in Essex which would result
in the creation of a new street {more than five dwelling units {
communally served by a single ali-purpose access) will be subject to
The Advance Payments Code, Highways Act, 1980. The Developer
will be served with an appropriate Notice within 6 weeks of building
regulations approval being granted and prior to the commencement of
any development must provide guaranteed deposits which will ensure
that the new street is constructed in accordance with acceptable
specification sufficient {o ensure future maintenance as a public
highway.

Informative 3; All work within or affecting the highway is to be iaid out
and constructed by prior arrangement with and to the requirements
and specifications of the Highway Authority; all details shall be agreed
before the commencement of works.

The applicants should be advised to contact the Development
Management Team by email at
development. management@essexhighways.org or by post to:

SMO1 - Essex Highways
Colchester Highways Depot,
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Status of the Local Plan

The ‘development plan’ for Tendring is the 2007 ‘adopted’ Local Plan. Paragraph 213 of the NPPF
(2019) allows local planning authorities to give due weight to adopted albeit outdated policies
according to their degree of consistency with the policies in the NPPF. Paragraph 48 of the NPPF
also allows weight to be given to policies in emerging plans according to their stage of preparation,
the extent to which there are unresolved objections to relevant policies and the degree of
consistency with national policy. As of 16th June 2017, the emerging Local Plan for Tendring is the
Tendring District Local Plan 2013-2033 and Beyond Publication Draft.

Section 1 of the Local Plan (which sets out the strategy for growth across North Essex including
Tendring, Colchester and Braintree) was examined in January and May 2018 and the Inspector's
initial findings were published in June 2018. They raise concerns, very specifically, about the three
‘Garden Communities’ proposed in north Essex along the A120 designed to deliver longer-term
sustainable growth in the latter half of the plan period and beyond 2033. Further wark is required to

address the Inspector's concerns and the North Essex Authorities are considering how best to ..

proceed.

With more work required to demonstrate the soundness of the Local Plan, its policies cannot yet
carry the full weight of adopted policy, however they can carry some weight in the determination of
planning applications. The examination of Section 2 of the Local Plan will progress once matters in
relation to Section 1 have been resolved. Where emerging policies are particularly relevant to a
planning application and can be given some weight in line with the principles set out in paragraph
48 of the NPPF, they will be considered and, where appropriate, referred to in decision notices. In
general terms however, more weight will be given fo policies in the NPPF and the adopted Local
Plan.

In relation to housing supply:

The NPPF requires Councils to boost significantly the supply of housing to meet objectively
assessed future housing needs in full. In any one year, Councils must be able to identify five years’
worth of deliverable housing land against their projected housing requirements (plus an
appropriate buffer to ensure choice and competition in the market for land, account for any
fluctuations in the market or to improve the prospect of achieving the planned supply). If this is not
possible, or housing delivery over the previous three years has been substantially below (less than
75%) the housing requirement, paragraph 11 d) of the NPPF requires applications for housing
development needing to be assessed on their merits, whether sites are allocated for deveiopment
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At the time of this report, the supply of deliverable housing sites that the Council can demonstrate
falls below 5 years and so the NPPF says that planning permission should be granted for
development unless the adverse impacts of doing so would significantly and demonstrably
outweigh the benefits, when assessed against the policies in the National Planning Policy
Framework as a whole. Determining planning applications therefore entails weighing up the
various material considerations. The housing land supply shortfail is relatively modest when
calculated using the standard method prescribed by the NPPF. In addition, the actual need for
housing was found to be much less than the figure produced by the standard method when tested
at the recent Examination in Public of the Local plan. Therefore, the justification for reducing the
weight attributed to Local Plan policies is reduced as is the weight to be given to the delivery of
new housing to help with the deficit.

Whilst it is recognised that there would be conflict with Saved Policy QL1 and Emerging Policy
SPL1 in terms of the site being sited outside the settlement development boundary, as stated
above, in the context of the 5 year housing land supply paragraph 11 d) of the NPPF requires
applications for housing development to be assessed on their merits, whether sites are allocated
for development in the Local Plan or not and it is important to consider whether any circumstances
outweigh this conflict.

- Assessment of Sustainable Deveiopment

While the NPPF advocates a plan-led approach, it is important to consider whether any

circumstances outweigh the conflict. Development should be plan led unless material
considerations indicate otherwise and it is accepted that the site is not in a preferred location for
growth.

In line with Paragraph 8 of the National Planning Policy Framework (2018), achieving sustainable
development means meeting an economic objective, a social objective and an environmental
objective. These are assessed below.

- agconomic;
- 50cial, and:
- environmental roles.

The sustainability of the application site is therefore of particular importance. In assessing
sustainability, it is not necessary for the applicant to show why the proposed development could
not be located within the development boundary.

- Economic

It is considered that the proposal would contribute economically to the area, for example by

providing employment during the construction of the properties and from future occupants utilising
local services, and so meets the economic arm of sustainable development.

- Sociaf

Emerging Policy SPL1 of the Publication Draft of the Local Plan 2017 includes a 'settlement
hierarchy’ aimed at categorising the district's towns and villages and providing a framework for
directing development toward the most sustainable locations therefore being in line with the aims
of the aforementioned paragraph 17 of the NPPF. This is the emerging policy equivalent to Saved
Policy QL1 of the adopted Tendring District Local Plan 2007 which states that development should
be focussed towards the farger urban areas and to within development boundaries as defined
within the Local Plan.

Ardleigh is identified as a village within saved Policy QL1 of the adopted Tendring District Local
Plan 2007 and is defined as a Smaller Rural Settlement within Policy SPL1 of the emerging
Tendring District Local Plan Publication Draft (2017). These smaller villages are considered to be
the least sustainable locations for growth and there is a concern that encouraging too much
development in these areas will only serve to increase the number of people having to reply on
cars to go about their everyday lives. !t is accepted that each of these smaller rural settlements can
achieve a small scale increase in housing stock over the plan period. To allow for this to happen,
Settlement Development Boundaries have been drawn flexibly, where practical, to accommodate a
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dwellings it is still not possible to fully quantify the impact of the proposed development on the
trees. However taking into account the positions and size of the proposed individual plots it
appears that the development of plots A, B, C, E and F could be possible without adversely
affecting retained trees. The development of Plot D would necessitate the removal of several
established trees. Taking into account the distance that the trees on Plot D are set back from the
highway it is considered that their removal would not have a significant adverse impact on the
character of the area or its use and enjoyment by the public. The surrounding area is generaily well
treed and the potential tree removal would not significantly alter or harm the local landscape
character. Aside from the potential impact of the development proposal on the trees on the land the
main harm would arise from the visual impact on the landscape that would occur as a result of the
scale and pattern of development that is not in keeping with the character of the area.

Highway Safety and Parklna

Saved Policy QL10 of the Saved Plan states that pEannmg permission will only be granted, if
amongst other things, access to the site is practicable and the highway network will be able to
safely accommodate the additional traffic the proposal will generate.

Officers consider that sufficient space is available on site to provide a development that could
achieve access, turning and parking in line with the requirements the Council's current adopted
Parking Standards.

Essex County Council Highway Authority raise no objection.

Residential Amenities

The NPPF, in paragraph 17 states that planning should always seek to secure a good standard of
amenity for all existing and future occupants of land and buildings. In addition, Policy QL11 of the
Tendring District Local Plan (2007) states that amongst other criteria, 'development will only be
permitted if the development will not have a materially damaging impact on the privacy, daylight or
other amenities of occupiers of nearby properties'. Policy SPL3 of the Tendring District Local Plan
2013-2033 and Beyond Publication Draft (June 2017) supports these objectives.

Officers consider that sufficient space is available on site to provide a development that could
achieve an internal layout and separation distances that would not detract from the amenities of
any nearby dwellings or the future occupiers of the proposed dwellings and would provide private
amenity areas in excess of the standards set out within Saved Policy HG9 of the adopted Local
Plan.

Affordable Housing

The National Planning Policy Framework 2019 states Local Planning Authorities should consider e
whether otherwise unacceptable development could be made acceptable through the use of ¢

conditions or planning obligations. Planning obligations should only be used where it is not
possible to address unacceptable impacts through a planning condition.

Policy HG4 in the adopted Local Plan requires large residential developments to provide 40% of
new dwellings as affordable housing for people who cannot otherwise afford to buy or rent on the
open market. Policy LP5 in the emerging Local Plan, which is based on more up to date evidence
on viability, requires 30% of new dwellings on large sites to be made available for affordable or
Council Housing. The policy does allow flexibility to accept as low as 10% of dwellings on site, with
a financial contribution toward the construction or acquisition of property for use as Council
Housing (either on the site or elsewhere in the district) equivalent to delivering the remainder of the
30% requirement.

The size of the site on this application is 0.86 hectares and so the requirement for affordable
housing is triggered. The proposal is for 6 houses. There are currently 18 households on the
housing register seeking a 4 bedroom home in Ardleigh and therefore there is a demonstrable
need for affordable housing in the village. This would equate to 1 x 4 bedroom house on this
development to accord with Council policy.
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nd Specree Regulatlons 2017 o i R e

;;;Thas applrcatlon is _.accompanzed by_-a unltateral undertaksng securmg a proportsonate fmancra
contribution in’ fine with the Essex Coast RAMS requirements to ensure that this proposal will not~
“havean adverse effect on the integrity of the’ nearby European srtes from recreat;onal d:sturban

'hen conssdered |n combmatron wrth other deveEopment P

__-:Representatlons S : e ' et : i ¥
--'..-".Ardlergh Partsh Councrl _objects to thrsplannlng applrcatson for the fo!lowrng reasons

' -'E_Srte Iocated outssde the Settlement Development BOundary SR

i Ocoupants of the development would be car dependent as.no nearby fac;lrtles or amenit;es
. The emerging Tendnng Local Plan does not support housmg deve!opment m thrs area

e represents over development of a rural location. - L

Loen jNo requlremeni for addztronal detached housrng in thls area

e :_.':_6 mdavrduat letters of ob;ectlon have -.been recelved The materlal plannrng conefderataons rarse'
_;_can be surnrnansed as follows 2 : S 5

G "-:,'_Harts Lane isa narrow country lane unsurtable for development SR
}":-'_'-;_-:_'»-'f;'-;-_;Severer increase the traffic movements. i . e
e --Dangerous 1o highway and pedestnan safety
S ;-"ﬁ'Deve!opment is harmful to visual amenity. -~ R LT I
-._“.';___Tota!ly out of character wuth the rura! nature of the Iane and landscape character :




- Set a dangerous precedent for future residential development on Harts Lane.
- Noise poliution from additional cars.
- Harmiul to the environment and habitats.

The merits of the deve'lopment. are set out in the main report above and the justifiable reasons for
refusal addressed.

‘Conclusion

For the reasons set out above, the development is considered to represent an unsustainable form
of development contrary to the aims of national and local plan policies for the delivery of new
housing.

6. Recommendation

Refusal - Outline

7. Reasons for Refusal

1 The site lies outside of any Settlement Development Boundary as defined within both the
adopted Tendring District Local Plan (2007) and the emerging Tendring District Local Plan
2013-2033 and Beyond Publication Draft (2017). Saved Tendring District Local Plan (2007) -

Policy QL1 sets out that development should be focussed towards the larger urban areas ..

and to within development boundaries as defined within the Local Plan. These sentiments
are carried forward in emerging Policy SPL1 of the Publication Draft.

The National Planning Policy Framework 2019. (NPPF) requires Councils to boost
significantly the supply of housing to meet objectively assessed future housing needs in full.
In any one year, Councils must be able to identify five years' worth of deliverable housing
land against their projected housing requirements (plus an appropriate buffer to ensure
choice and competition in the market for land, account for any fluctuations in the market or
to improve the prospect of achieving the planned supply). If this is not possible, or housing
delivery over the previous three years has been substantially below (less than 75%) the
housing requirement, paragraph 11 d) of the NPPF requires applications for housing
development needing to be assessed on their merits, whether sites are allocated for
development in the Local Plan or not.

At the time of this determination the supply of deliverable housing sites that the Council can
demonstrate falls below 5 years and so the NPPF says that planning permission should be

granted for development unless the adverse impacts of doing so would significantly and
demonstrably outweigh the benefits, when assessed against the policies in the National *..'

Planning Policy Framework as a whole. Whilst it is recognised that there would be conflict
with Saved Policy QL1 and Emerging Policy SPL1 in terms of the site being sited outside
the settiement development boundary, as stated above, in the context of the 5 year housing
land supply paragraph 11 d) of the NPPF requires applications for housing development to
be assessed on their merits, whether sites are allocated for development in the Local Plan
or not and it is important to consider whether any circumstances outweigh this conflict. In
fine with Paragraph 8 of the National Planning Policy Framework (2019), achieving
sustainable development means meeting an economic objective, a social objective and an
environmental objective. The sustainability of the application site is therefore of particular
imporiance.

Emerging Policy SPL1 of the Publication Draft of the Local Plan 2017 includes a 'setflement
hierarchy’ aimed at categorising the district's towns and villages and providing a framework
for directing development toward the most sustainable locations therefore being in line with
the aims of the aforementioned paragraph 17 of the NPPF. This is the emerging policy
equivalent to Saved Policy QL1 of the adopted Tendring District Local Plan 2007 which
states that development should be focussed towards the larger urban areas and to within
development boundaries as defined within the Local Plan.



'_-.:::cons:dered to be’ the Ieast sustalnable iocatrons for growth and there is a concern. that;_; -
. encouraging too much: development in these areas will only serve: 10 mcrease the. number of o

- people having:to. rely..on :cars to ‘go about their everyday. lives. In_ this instance; the:
- application site is. located apprommately 3km from the edge of the settlement boundary with-
its‘already Jimited. 1 range of services and amenities. in this regard, there is no access to day
- to day needs within a practical walking distance ‘and the: conditions ‘are unsafe on this
- /60mph- coontry road with no footpaths or. street’ llghtrng ‘Any social sustalnablllty oredentrale:}
~of the site are’ severely diminished - due 1to'its distance from the built up area of ‘Ardleigh
- which, already has limited local services: Itis hlghly lrkely that the occupants of the ‘proposed
P __?_"_dwelllngs would “becar. dependant falllng to promote sustainable’ mocfes of tranSport_?
'erefore fazl:ng to meet the socsal etrand of eustatnable development R i

. ...--__:Regardless of the Councrl‘s housmg land supply posztion the appllcatlon fails to meet the'__

. social strand of sustainable development as set.out within’ Paragraph 7 of the NPPF and is -
o 'j{"_'contrary to the afore-mentioned local plan polrctes and the ‘aims of the NPPF as: a whole.
i The deveiopment is unnecessary and there are no: publlc beneflts that mght warrant the'-
'__:f;'-_proposal being: cons;dered in.an exceptlonai laght e S

2 ;:'_Paragraph 8 of the Natlonal Plannlng Pollcy Framework 2{)19 (NPPF) sets out the
Lo overarching objectrves for. achrevsng sustainable: development one bemg the environmental - i
T objectlve which requires the p!annlng system to contribute to protectrng and enhancmg our_}._'__'.'-;- o
. ‘natural, built'and historic environment. Furthermore; Paragraph 127.0f the NPPF. requires
o :__that development should respond to Iocal character and history,. and reflect the' tdentrty of .
~vlocal: sun’oundlngs 1t-goes onto say. that local distinctiveness: shouid be- promoted and -
-_-:_j_reanforced ‘Saved Policy QL9 and EN1 of the Tendring District: Local Plan (2007) and. Pot:cy.;
. SPL3 and PPL3:of the :emerging. Tendnng District Local Plan 2013-2033. and :Beyond..
- Publication Draft: (dune 2017) seeks to ensure. that development is’ approonate in its localit
and. ‘does not harm the appearance of the: landscape Outside development boundanes ..th
Local. Plan ‘seeks to conserve and ‘enhance the: countryssde for its own sake by not allowzng_
new housung unless |t is conmstent wsth oountrysade pol|c|es : S - :

; ...'Nevada :|s':'a modeet bungalow well set baok from Harts Lane on a generous plot enc!osed_ :
by estat:l:ehecl plantzng and mature’ treee “The development proposes the demolition of. the
exzsting bungalow and its: repiaoement with 6 detached dwellmge and garages. Although thej:f’
- site ‘could not:be descrlbed as.isolated as’ it is’bounded by built. development the ‘overall
character. of the area is semi- -rural in nature being located on an unclassified country lan
owith: predominantly commercial’ premrses Examples of: resndentlal dwelllngs in the Iocalaty"‘_-
- are sporadic and similar to the appilcatlon site! The' development represents an unplanned e

*“advance of urbanisation into the: countryside eroding the rural character of the area resulting.
coinan detrzmental cmpaot upon the rural Iandscape In applylng the NPF’FS presumpt:on in

' _fi-ﬁ._favour of: austa:nable development ‘the adverse envzronmental |mpacts of the propoaal or

o 3"‘-‘-the character of the looallty are not outwelghed by any benef“ ts i ey

e Nataonal Plannmg' F’oiroy Framework 2019 statee Local Plannlng :;-Authontles should
.+ consider whether otherwise unacceptable developrnent could be made acceptable through

- the use of conditions or planning: .obligations.: ‘Planning obligations should only be ‘used -
. .where it is not poselble to address unaoceptabie impacts through' a planmng condition.
.o Policy: H64 in the adopted Local ‘Plan. requires: {arge residential developmente to. provrd
0 40% of new dwell;ngs as. affordable housrng for people who- cannot otherwise afford to buy

o _-'_..or rent on the ‘open market Pollcy LP5 in the emergmg Local Plan whlch ;s based on more

gER : ff‘_drstr:ct) eqotvalent to delrvenng the remalnder of tne 30% requlrement




8.

The size of the site on this application is 0.86 hectares and so the requirement for
affordable housing is triggered. The proposal is. for 6 x 4 bedroom houses. There are
currently 18 households on the housing register seeking a 4 bedroom home in Ardleigh and
therefore there is a demonstrable need for affordable housing in the village. This would
equate to 1 x 4 bedroom house on this development to accord with Council policy. Although
there is a demonstrable need for housing in the village of Ardleigh, the council would seek a
financial contribution in lieu of on-site provision on this application as the funds can be used
to deliver affordable housing in other more sustainable parts of the district.

A éompfeted Section 106 agreement o secure the above-mentioned planning obligations
has not been provided prior to the application determination date and the application is
therefore contrary to the above policies.

Informatives.

Positive and Proactive Statement

The Local Planning Authority has acted positively and proactively in determining this application by
identifying matters of concern with the proposal and discussing those with the Agent. However,
the issues are so fundamental to the proposal that it has not been possible to negotiate a
satisfactory way forward and due to the harm which has been clearly identified within the reasons o,
for the refusal, approval has not been possible. <



